Organic production targets the development of a sustainable cultivation system and a variety of high-quality products with an emphasis on environmental protection and high standards of animal protection. In South Africa the organic sector pioneered private practices and systems in small informal groups to guide the public and private sectors on environmental and sustainability issues. A private certification system for organic products is applicable in the country, consisting of network certification and third-party certification in collaboration with foreign and locally-based certification organisations. Local producers also use self-declaratory vendor claims associated with organic labels. A State auditor mechanism is nonetheless applicable with respect to the use of the term "free range" on labels for meat products. South African National Standards (SANS 1369) on Organic Agricultural Production and Processing (OAPP) have been drafted by the South African Bureau of Standards (SABS) but the final version has not yet been made public. There is currently no specific legislation on organic products in the country, while draft regulations on the control and sale of organic products are yet to be promulgated. This paper looks into organic food regulation in South Africa and examines how far this private sector mechanism for organic food certification is in need of State regulation.
Introduction
South Africa has a growing organic market with products sold as home deliveries, in specialised stores and in large supermarket chains or in specialised restaurants or special organic markets. 1 Organic production targets the development of a sustainable cultivation system and a variety of high-quality products with an emphasis on environmental protection, biodiversity and high standards of animal protection. Organic agriculture as it is known today began in the 1930s and 1940s, mainly in Germany, the United Kingdom and Switzerland, as a reaction to agriculture's increasing reliance on synthetic fertilizers. 2 Demand for organic commodities also increased due to consumers' greater awareness about their health and the role of food in maintaining a healthy lifestyle. 3 In 2002 the world organic agricultural land area covered 24 million hectares with a total sale of 23 billion US dollars, reaching 43 million hectares in 2013 with a total sale value of 72 billion US dollars. 4 In 2013 Africa was the least prolific regional producer with 1.2 million hectares of organic agriculture, while the biggest regional producer was Oceania with 17.3 million hectares. 5 Organic standards have been used to create an agreement * Odile Juliette Lim Tung. LLB (Licence en droit, Montpellier, France). Masters in Law I (Maîtrise en droit (Montpellier), Masters in Law II (Diplôme d'études appliquées en droit (DEA) en droit, Montpellier); PhD in Law (Doctorat en droit, Montpellier). Email: ojltmru@gmail.com. This paper was financially supported by the Faculty of Law, North-West University, Potchefstroom and was submitted for publication purposes during the postdoctoral research fellowship of the author at the Faculty. The author would like to thank Professor Willemien du Plessis for her valuable comments on this paper. Since 2016, the author is affiliated as a post-doctoral fellow with the Mandela Institute, Law School, University of the Witwatersrand, South Africa.
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Organic products are available at Woolworths, Pick 'n Pay, Hyperama and Shoprite Checkers. See UNEP Organic Agriculture in Africa 1; DAFF Draft National Policy on Organic Production 11. Products available on the local market may bear labels such as "organic" or "certified natural". It is unclear whether other products with labels such as "free range" (usually meat products) or "wild-harvested" are "organic" products or not. Since there is a price premium on organic products, which can vary depending on the commodity or the market, 18 respect for the rules of organic production needs to be certified before an "organic" claim is authorised. It is uncertain to what extent South African organic food products respect the rules of organic production 19 and whether there is a non-organic material threshold. 20 It is also not clear whether genetically modified organisms (GMOs) are excluded from the production of organic food products in the country. 21 Currently, there are only draft regulations on the control and sale of organic products and draft South African National Standards on Organic Agricultural Products and Processing (OAPP SANS 1369) issued by the South African Bureau of Standards (SABS). 22 The research question to be addressed in this paper is whether State regulation of the organic sector constitutes better regulation for organic food products than the current practice of the local organic sector. This paper begins with an overview of organic agriculture in the world and in South Africa. Section 2 provides a summary of the current laws and policies regulating the organic sector in the country. Section 3 examines claims associated with organic labelling in South Africa while Section 4 discusses the need for the State to regulate organic food production and processing in partnership with the private sector, and makes recommendations regarding a legislative framework for organic food production.
Current regulation of organic food products in South Africa
Although there is currently no specific legislation that applies exclusively to organic produce, there are laws and policies which apply to the production and sale of organic food products in South Africa.
The Agricultural Product Standards Act 23 (APSA) provides for the Biodynamic and Organic Certification Authority (BDOCA), which was set up to regulate and control the sale of organic products. 24 As for the export of organically produced commodities, the Perishable Products Export Control Board (PPECB) requires a certificate issued by an organic certification organisation that is accepted in the country of destination to accompany organic shipments. 25 Other laws regulate agricultural production, 26 the control of the sale and manufacture of food 27 and the fraudulent use of claims and descriptions. 28 There is no statute-based body representing the interests of the majority of organic farmers. 29 Private certification is applicable for organic products consisting mainly of network certification and third-party certification in collaboration with foreign and 23 119 of 1990. 24 Yearly inspections and one-year certificates are applicable. See Organic Seeds http://www.organicseed.co.za/3_certified-organically-grown-registration-no-bdoca102g. Also see GN R260 in GG 38615 of 27 March 2015 under APSA which came into effect end March 2016), specifically reg 1 (definition of "organic") as well as reg 31(13) (use of "organic" on the container of a dairy product).
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This board aims at ensuring the authenticity of organic claims for products to be exported. See PPECB http://ppecb.com/. locally-based certification organisations. 30 Legal standards for organic food products (for instance, based on international standards) 31 are nonetheless required to serve as national benchmarks for such food production in the country. This paper refers to the contents of the draft version of the OAPP SANS 1369 (hereafter the "draft OAPP SANS 1369") since the final version of these standards is not publicly available at this stage. 32 The draft OAPP SANS 1369 states that all relevant national legislation will take precedence over the requirements set by these standards. 33 However, draft regulations under APSA regarding the control over the sale of organically produced products 34 (hereafter the "draft APSA Regulations") are still to be promulgated. 35 It is to be noted that a subsidiary regulation on organic agricultural production will be a government-imposed requirement as opposed to organic standards which are established by consensus and approved by a recognized body. 36 Main policies concerning organic production in the country include a The contents of the draft regulations are said to be based on the requirements of major South African trading partners but leave emerging small farmers, subsistence growers and local markets well out of the loop. These regulations reserve the right to label products as organic only for producers who are certified as such by independent, third-party certifying agencies. See SAOSO http://www.saoso.org/. Small farmers claim that the certified organic sector dismisses the validity of production systems of subsistence farmers while other organisations do not see the necessity or obligation of an organic certification but prefer a system of "equivalence" to be established by an organic regulatory body. See DAFF Draft National Policy on Organic Production 11. 46 An alternative agricultural production system will contribute to the "green economy" strategy, sustainable agriculture, and the Clean Development Mechanism. 47 Organic production is also thought to bring economic benefits such as savings on increasingly expensive external chemical inputs. 48 According to the draft organic policy, "organic agriculture is meant to co-exist with conventional agricultural production until consumers dictate norms and standards aligned with the imperative and obligation of climate change mitigation and adaptation". 49
The 2012 draft National Strategy on Agro-ecology includes organic farming as one of the different types of agro-ecological 50 and resourceconserving practices which does not use synthetic chemicals or genetically modified (GM) seeds. 51 Regarding organically raised animals, this strategy recommends the establishment of standards for the certification of free range, organically produced feeds. 52
Although the 2013 Industrial Policy Action Plan under the DTI focuses mainly on industry policy promoting economic growth, it also provides for a feasibility study to determine the requirements for an accreditation programme for organic agricultural production and processing. 53 The lack of legislation defining an "organic product" in the country raises concerns with regard to claims associated with the "organic" label. At this stage, the organic sector has recourse to (1) a private certification mechanism with network and third-party certification; (2) self-declaratory vendor claims which may be associated with organic claims for local products; (3) a State auditor mechanism prior to the use of the term "free range" on labels for meat products; and (4) the SANAS accreditation programme for organic agricultural production and processing. This subsection discusses the current practice regarding claims associated with the "organic" label in South Africa.
Private certification of organic food products
Network and third-party certification are applicable to the certification of organic food products in South Africa.
Network certification
Network certification for organic products is currently practised in the country, whereby growers, suppliers and retailers of locally grown food group together and use organic labels. 56 This form of group certification facilitates smallholders' access to organic certification and organic markets at affordable costs. Network certification is considered as an affordable alternative to third-party certification to avoid high certification costs but does not necessarily bring "organic certification". Certification is usually applied to an individual or a single company that produces, trades or exports organic goods based on standards which are used to establish an agreement within organic agriculture with respect to what an "organic" claim on a product means. For instance, some local producers using network certification (Growers Association www.greengrowersassociation.co.za, Rainman Landcare Foundation at www.rainman.co.za and Slyavuna Abalimi Development Centre at www.siyavuna.org.za).
guarantee" or "natural stamp" 57 for products coming from a particular network of farmers. 58 The Participatory Guarantee System (PGS) for organic production is another form of a locally focused quality assurance system which caters for small-scale production. 59 It offers opportunities for the support and development of emerging farmers based on an agreed set of standards that are monitored by the respective farmers. It certifies producers based on the active participation of stakeholders and is built on a foundation of trust and social networks. 60 Both the South African Organic Sector Organisation (SAOSO) and IFOAM support the development of PGS as an alternative and complementary tool to third-party certification within the organic sector. 61
Third-party certification
Third-party certification is a formal and documented procedure that is carried out by an independent organisation. 62 This third-party procedure reviews the manufacturing process of a product and determines whether the final product has been made in accordance with organic standards of production. 63 The third-party certifying body sends inspectors to visit the organic farm and inspect its operation and farm inputs as well as its pest management strategies. After the verification of the entire operational system of the organic farm, the product may bear the name of the independent institution which has verified its organic status. In general,
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The Bryanston Organic Market's fresh produce is "certified organic" or bears the market's stamp of "natural assurance" that these products are free from artificial additives, preservatives and colourants. Third-party certification in collaboration with certification bodies is costly in South Africa. 65 The IFOAM Family of Standards, one of the several organic standards worldwide, distinguishes between credible organic and non-organic standards and offers multilateral equivalence regarding organic standards and technical regulations. 66 Other foreign certification bodies also offer group certification as a third-party system for small-scale production with internal control systems. 67
Self-declaratory vendor claims
Self-declaratory vendor claims for higher health 68 standards or animal welfare are also currently used in South Africa. Such claims may be associated with health claims and the products to which they are attached may not be "organic" products as such or inspected by a third party or State auditors. A farmer or producer may for example guarantee through a vendor declaration that his or her products have a higher health standard relating to a particular aspect. For instance, some dairy products bear additional labels with a vendor's declaration such as a "farmer's' pledge" claiming that no antibiotics, animal by-products, giblets and growth hormones have been used in raising their livestock. Producers also use the term "natural" on food labels, which may be perceived as "organic" labels. For instance, this term is used for certified "natural" lamb meat products that are available at Checkers Supermarket. 73 Guideline 13 of the 2014 draft Guidelines on the Use of Endorsement Logos on Food Labels provides criteria for the use of the to artificially stimulate milk production in cows. Livestock are regularly injected with or fed with antibiotic drugs to prevent disease and hormones to promote growth in South Africa. See DAFF Draft National Policy on Organic Production 6. The Meat Safety Act 40 of 2000 does not mention any requirement on the use of growth hormones. While a "stock remedy" is regulated, there is no obligation to indicate the administration of such a remedy on the labels of products derived from livestock and poultry within maximum residue levels. The term "stock remedy" refers to any substance intended or offered to be used in connection with domestic animals, livestock, poultry, fish or wild animals for treatment, cure, improvement and production capacity. term "natural". 74 The term "natural" is used on some local dairy products which are manufactured only from milk and are free from other ingredients or additives (such as preservatives, flavourings or colourants). 75 References to the general, non-specific benefits of a nutrient or food for overall good health are required to comply with the Regulations relating to the Labelling and Advertising of Foods. 76 With respect to health and nutrition claims, the term "natural" or "naturally" means that either nothing has been removed or nothing has been added to the food. 77 In addition, the "natural" food must not have been subjected to any food processes or treatment. 78 This guideline states that it is misleading to use the term "natural" to describe foods or ingredients that employ chemicals to change their composition or comprise the products of new technologies. 79 Guideline 13 also regulates compound foods made from more than one ingredient and specifies that they should not be described directly or by implication as "natural". 80 It is nevertheless acceptable to describe such foods as "made from natural ingredients" if all the ingredients meet the criteria described in Guideline 13. 81
The term "pure" or "purity" is also used on the local market for baby foods, cereals, milk products, seeds or other products. 82 In 2014 independent 74 It refers to a product which is comprised of natural ingredients, such as ingredients produced by nature, not the work of man or interfered with by man. See Guideline 13 of the 2014 draft Guidelines on the Use of Endorsement Logos on Food Labels.
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For instance, "natural" dairy products are "plain", unflavoured products such as "natural" yoghurt, "natural" fromage frais and "natural" cottage cheese. They use only the necessary, associated fermentation cultures. All additives and flavourings in ingredients that are used to make the final product must also satisfy the criteria set out in this guideline. It specifies that claims such as "natural goodness", "naturally better", or "nature's way" are confusing and ambiguous. They should not be used and are very likely to be misleading if applied to products not meeting the "'natural criteria"'. See Guideline 13 of the 2014 draft Guidelines on the Use of Endorsement Logos on Food Labels.
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Guideline 13 of the 2014 draft Guidelines on the Use of Endorsement Logos on Food Labels.
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Organic Seeds sells seeds that come from the "pure and natural" range that are grown organically but not certified. Not all organic seed producers are willing, or can even afford, to tackle all the red tape involved in acquiring an organic certification. See Organic Seeds http://www.organicseed.co.za/3_certified-organically-grown-and accredited laboratory tests on seven baby formulas and cereals commissioned by the African Centre for Biosafety (ACB) found that 'Purity" brands contained high levels of GMOs. 83 Recommendations with respect to the term "pure" have also been suggested under Guideline 13 of the 2014 draft Guidelines on the Use of Endorsement Logos on Food Labels. The term "pure" is mostly used on single ingredient foods or to highlight the quality of food ingredients. 84 The validity of the use of the term "pure" is required to be determined by the properties of the food itself and not its storage conditions. 85 This term may be used to describe a single ingredient food, or a food to which nothing has been added and that is free from avoidable contamination with similar foods. 86 As for compound foods, they should not be described directly or by implication as "pure". However, it is acceptable to describe such foods as "made with pure ingredients" if all the ingredients meet the purity criteria of Guideline 13. 87 The claim "made with pure ingredients" may also be used if the product contains a named ingredient that meets the purity criteria and is the only source of that ingredient. 88 Contamination levels should be as low as practically achievable and significantly low. 89 "Pure bottled water" (250 to 1000 millilitres) is required to respect regulations regarding bottled water. 90 While the 2014 draft Guidelines on the Use of Endorsement Logos on Food Labels made valuable recommendations regarding health claims using the terms "natural" and "pure" on food labels and advertising in the country, it is not clear whether these terms may be associated with organic registration-no-bdoca-102g. Also see reg 31 (5) Since March 2016, the use of the terms "natural" or "pure" is regulated for dairy products. 92 Regulations on dairy products (under APSA) prohibit the use of the words "natural", "pure" or any other word or expression that directly or by implication creates the impression that a dairy product or an imitation dairy product is of a special or particular quality on the container of such a product. 93 These regulations specify that the word "organic" cannot be labelled on the container of a dairy product unless this product has been produced, processed and handled according to organic rules of production. 94 Consequently, the use of the terms "natural" or "pure" for dairy products does not necessarily mean that such dairy products are "organic" products. This specification is most welcome since it clarifies that dairy products with the terms "natural" or "pure" may be qualified as organic products only if they respect organic rules of production.
3.3
State auditor mechanism for the use of the term "free range"
The term "free range" is also used for products from livestock or poultry which in general designate products with higher animal welfare. 95 Producers and suppliers of "free range" products are said to use words such as "free to roam" and "freedom to express normal behaviour" without providing further explanations. 96 A "free range" product usually has a price premium on the local market implying that it is of better quality than other meat products. The trademarks for "free range" products are audited by the South African Meat Industry Company (SAMIC), 97 which is assigned by DAFF to ensure the quality of meat products.
The local market offers several brands of free range meat products. Woolworths' free range beef, lamb, pork and chicken are sourced from farmers known for good management of their flocks and farming by traditional, natural methods. 98 They normally respect high animal welfare conditions during production, while farms and slaughter houses are routinely inspected by SAMIC inspectors. 99 It is to be noted that other meat products on the local market may be associated with the "free range" claim but they do not use such claims. For instance, the certified "natural" lamb meat products available at Checkers supermarket 100 come from lambs raised in accordance with the free range method of production but these products do not bear the free range claim. The "Certified Karoo Meat of Origin" 101 label is used for sheep meat (mutton and lamb) regardless of breed, produced and slaughtered in the Karoo region as defined in the specifications. The reputation or distinctive character of the meat derives from free range grazing or production on indigenous veldt vegetation. 102 Other meat products such as Cape Veld Beef and Spier Pasture Reared Beef 103 bear claims associated with specific South African regions and seem to fall within the scope of "free range" livestock production.
With several brands of free range meat products available in the country, one may wonder whether all free range livestock or poultry in South Africa is fed with organic feed and is free of antibiotics or hormone additives. More importantly, there is a need for a standard protocol for free range livestock and poultry since there are currently over 26 different protocols for the "free range" method of production. 104 It is argued that products bearing the claim "free range" can be assimilated to an "organic" claim only to the extent that these products come from organically-raised 98
The "free range" chicken products available at Woolworth's food section in South Africa are derived from chickens raised on farms with good record systems and without feed lots, growth promoters, routine antibiotics and feed animal by-products. 
Certification through SANAS-accredited certification bodies
Local organic farmers may also become certified organic producers through SANAS-accredited certification bodies. There is to be no use of factory farming (industrial management reliant on veterinary and feed inputs) or intensive farming (landless animal husbandry) and production units (animal feedlots, container growing), a management system separated from conventional farmlands, animals and storage facilities (different equipment unless thoroughly cleaned). See OAPP SANS 1369.
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For instance, the requirement of labelling animal feed with GM content could be included in the Farm Feed Law and related regulations or food labelling regulations. In the EU, GM feed is required to be labelled except for feed containing a proportion of 0. 
In the case of unsubstantiated organic claims
Unsubstantiated organic food products are those which claim to be "organic" but do not respect organic rules of production, especially if the food product bears a "certified organic" label. In the case of unsubstantiated self-declaratory vendor claims or non-certified organic claims, there are currently no organic standards applicable in the country against which to measure the authenticity of these claims. OAPP SANS 1369, when finalised, may serve as a set of guidelines for organic standards in the country. Self-declaratory vendor health claims can be inspected in line with the Regulations relating to the Labelling and Advertising of Foodstuffs 111 and with the 2014 draft Guidelines on the Use of Endorsement Logos on Food Labels (when finalised). Claims of greater animal welfare can be inspected against the applicable free range method of production as verified by SAMIC inspectors.
In the case of an unsubstantiated certified organic product, non-certified organic product and health claim, possible issues may be incorrect labelling, false representation of a product as "certified organic", fraud, and the application of a prohibited substance. 
Justification of state regulation of organic food products in South Africa
State regulation of organic food products in collaboration with the private sector, instead of a private regulatory framework for such products, seems necessary for the following reasons. First, a private sector mechanism for organic product certification may be an elitist mechanism which does not allow public access to the supply market of such products due to high costs. State regulation with a public-private partnership approach with regard to certification practices in collaboration with international certification bodies may reduce third-party certification costs and enable better market access to all farmers on an equal basis.
Second, the introduction of legislation on organic food products will give official recognition to local organic production and credibility to its producers for the export market. 119 The draft organic policy also acknowledges that countries are expected to develop their organic regulatory systems in line with the Codex Alimentarius Commission standards on organic production and IFOAM standards. 120 divergence of stances on organic standards in South Africa, it is necessary for the State to set national benchmarks for organic rules of production. 121 Practitioners in the local organic sector have major differences of opinion with regard to the cultivation practices and methodologies to be used in organic farming. 122 The organic sector is also divided with regard to organic certification. On the one hand there are the fundamentalists who prefer certification, and on the other hand there are those who prefer a local organic sector with both certified organic industry players and noncertified organic producers targeting a clientele based on trust. 123 The regulation of organic food products by the State would constitute a better regulatory framework than private regulation as it would regulate coexistence between non-organic agriculture and organic agriculture, the setting up of a non-organic threshold, the harmonisation of organic labels, as well as the control of imported organic products.
Third, for a product to be labelled or sold as an organic agricultural product with a price premium, it must respect the rules of organic production and be transparent at all stages of production. Most certification systems use a label as a tool to help consumers recognise products that meet certification standards. 124 Without a legal framework regulating the sale and production of organic products, consumers cannot be sure of the validity of claims on labels when purchasing food in retail outlets. 125 Requiring that food labels described as "organic" specify the certification Until there is consensus on the contents of the draft APSA Regulations, the draft OAPP SANS 1369 (when finalised) may provide guidelines to protect organic farming. 127 The main differences between the draft APSA Regulations and the draft OAPP SANS 1369 are inter alia that these draft regulations cover mainly formally certified organic products whereas the draft OAPP SANS 1369 includes a broader range of products as organic products. 128
Organic food regulation
The lack of a common understanding of what "organic farming" means in South Africa necessitates the introduction of legislation on local organic production and processing. This legal framework needs to state the definition of organic production and set standards for organic labels, and establish rules for the production of organic plants and plant products, as well as livestock and poultry. Other aspects which this framework needs to regulate are coexistence issues between organic agriculture and other types of agriculture, the setting of a non-organic material threshold, and the control of imported organic products.
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Honest and accurate information also applies to the advertising and promotion of such products. See ss 24(1) and 24 (2) 
Legal definition of organic production
The term "organic production" must be defined legally in order that both the producer and the consumer may know what it means. The draft APSA Regulations refer to an organic product as having been produced, processed and/or handled with specific management practices in compliance with the contents of these regulations. 129 Such management practices are designed to enhance biological diversity within the whole system, increase soil biological activity, and maintain and improve longterm soil fertility. 130 The draft OAPP SANS 1369 endorses organic production management practices which preserve the integrity of the four IFOAM principles 131 and encompasses the management practices listed in the draft APSA Regulations. It also states that organic management practices are meant to restore and sustain ecological stability within the enterprise and the surrounding environment. Weeds, pests and diseases are also managed with biological and mechanical control methods. 132 Animal welfare is a primary consideration where organic livestock and poultry are provided with better living conditions as well as organically produced feed. 133 According to the draft APSA Regulations and the draft OAPP SANS 1369, organic products are plants and plant products, live animals, products from beekeeping as well as processed and unprocessed products for human consumption derived mainly from the above. 134 The draft OAPP SANS 1369 covers the wild harvesting of plants and parts thereof that grow naturally in areas that are not under cultivation or the other agricultural management of harvested plants. 135 However, it excludes winemaking,
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See reg 1 in GN 1854 in GG 29493 of 29 December 2006. 130 They include the recycling of wastes of plant and animal origin in order to return nutrients to the soil and minimise the use of non-renewable resources. These practices should also rely on renewable resources in locally organised agricultural systems, promote the healthy use of soil, water and air, and minimise all forms of pollution that may result from agricultural practices. Other management practices stated in the draft APSA Regulations concern the handling of agricultural products with an emphasis on careful processing methods in order to maintain the organic integrity and vital qualities of the product at all stages. 
Standard Organic Labels
Without any regulation or standard indicating which products may bear an "organic" label, it is not easy to know which products bear unsubstantiated "organic" labels. Several terms are used for products with higher environmental or health or animal welfare claims on the local market namely, "natural", "organically grown", "sustainable", "free range", "wildharvested". Whether they have the same meaning as the term "organic" must be legally determined. It is also uncertain whether a "Fair Trade" label is equivalent to an "organic" label. 
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The Fair Trade Standards are designed to support the sustainable development of small-scale producers and agricultural workers in the poorest countries in the world. See Fair Trade http://www.fairtrade.net/. It is unclear whether an "Eco-label" can be assimilated to an "organic" label. The "Eco-label" ensures that products are labelled with information on the product and its ingredients (whether or not they are environmentally friendly) and the packaging is bio-degradable or recyclable.
However the "Eco-label" concerns in general non-food products. Eco-labelling forms part of a company's environmental management system indicating how serious a company is about ensuring that its products and packaging do as little harm as possible to the environment. It uses two standards of the ISO 14000 environmental management series on eco-labelling, namely ISO 14020 and ISO 14021. See Enviropaedia: Rethinking Reality "Eco-labelling".
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but do not respect all the rules of organic production, the respective product cannot be considered as "organic".
According to the Codex Alimentarius Commission Guidelines regarding organic standards, a product may bear indications referring to organic production methods where, in the labelling or claims (including advertising material or commercial documents), the products or their ingredients are described by the terms "organic", "biodynamic", "biological" and "ecological". 141 It is argued that the country needs standard "organic" labels instead of numerous labels associated with an "organic" claim. Both the draft APSA Regulations and the draft OAPP SANS 1369 state that a product is regarded as bearing indications referring to organic production methods where in the labelling of claims (including advertising material or commercial documents) the product or its ingredients is described by the term "organic" or derivatives referring to "organic". 142 However the draft OAPP SANS 1369 is more inclusive and encompasses other terms referring to organically produced products from plant and animal origin, namely "product of organic agriculture", "organic", "organically produced", "certified organic" or other verbal formulae referring to "organic". 143 It also includes the SAOSO organic label and the label "PGS Organic" for products produced by Participatory Guarantee Systems. 144 Specific terms are to be used for "organic in conversion" products such as "produce of organic agriculture in process of conversion" or "organic in conversion" or similar wording referring to "organic" and "conversion" in letters of the same size, type and colour. 145 The word "organic" is required not to be 141 Or words of similar intent including diminutives which in the country where the product is placed on the market suggest to the purchaser that the product or its ingredients was obtained according to organic production methods. In places that sell "PGS Organic", PGS suppliers must supply notices informing customers of the meaning of this term. See clause 4.9.9 OAPP SANS 1369. However, the draft APSA Regulations do not consider PGS products as certified organic products and such products may only have a pamphlet with a written explanation indicating that the system is based on "organic principles". See reg 11 ( (19) 25 more prominent than the rest of the expression on the labelling of organically produced products from plant origin in conversion. 146 In addition to a standard organic label, a national logo 147 for organic products may also be introduced in the country with the name of the certifying agency and a certification code that can be traced back or verified upon request.
Principles of organic production for plants and plant products
Foods labels should refer to organic production methods only if they come from an organic farm system with management practices which seek to nurture ecosystems and achieve sustainable productivity. 148 Farming practices for plants and plant products must contribute to the equilibrium of agricultural production systems with prohibited synthetic chemicals. 149 Organic farming also entails a management system separated from conventional farmlands, animals and storage facilities. 150 Organic production is required not to allow GMOs and products with GM content except for certain veterinary medicinal products. 151 Such farming also entails measures for the improvement of landscape, biodiversity and soil fertility 152 while compost and composted manures are to be used as a substitute for inorganic fertilizers. See the EU logo on organic products produced in the EU, which label was introduced by EU Regulation 271/2010 (31 March 2010).
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The organic farm system should also include the recycling of plant and animal residues, crop selection and rotation, water management, tillage and cultivation. Organic food products also include processed organic foods which need to respect the rules of organic food production. 158 Processing includes cooking, baking, heating, drying, freezing or manufacturing which materially alters the flavour, keeping quality, or any other property or the making of any substantial change of form. 159 The use of ingredients produced by conventional methods is limited to certain percentages and is conditional on the respective organic ingredient not being available. 160 While water and salt is allowed, no other processing aids, ingredients or additives or GMOs or treatment using ionising irradiation are allowed in production and processing. 161 It is recommended that the regulatory framework on organic food production should also cover the preparation and sale of organic food with respect to final consumers in restaurants, large-scale cafeterias, schools and hospitals.
Principles of organic production with regard to livestock and poultry
Principles of organic production with regard to livestock and poultry are also necessary for the organic sector in South Africa. The basis for organic livestock husbandry is the development of a harmonious relationship between land, plants and livestock and respect for the physiological and 155 DAFF Draft National Policy on Organic Production 32.
156
DAFF Draft National Policy on Organic Production 32.
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Including the use of bees. DAFF Draft National Policy on Organic Production 32.
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South African processed organic products include herbs (sold for processing or packaging), deciduous fruit (in the form of organic apple juice), subtropical fruit (guava puree producer), stone fruit (olives that are pickled or processed in some other ways), grapes (for red or white wine) and wild harvested crops (such as honeybush and rooibos that are fermented, dried and packed as teas behavioural needs of livestock. 162 Organic livestock husbandry needs a combination of good quality organically grown feed and appropriate stocking rates. 163 Livestock husbandry systems are required to be appropriate to behavioural needs and animal management that minimise stress. 164 No factory farming (industrial management reliant on veterinary and feed inputs) or intensive farming (landless animal husbandry and production units (animal feedlots) should be allowed for organically raised livestock and poultry. 165 Animals are required to be fed 100% organic feed. 166 Disease prevention regarding organic livestock and poultry should not include the use of chemical allopathic veterinary drugs. 167 The harmonisation of the existing protocols 168 for free range livestock and poultry is necessary and it should be specified whether free range livestock and poultry can be considered as organically raised or not.
Principles of organic production with regard to organic beekeeping
Both the draft APSA Regulations and the draft OAPP SANS 1369 state that the organic production of beekeeping requires specific rules of management with hives situated in organically managed fields and farmland or uncultivated areas/bush/veldt. 169 The foundation comb needs to be made of organic beeswax while the beehive shall primarily consist of natural materials. 170 Organic beekeeping products are required to respect the rules of organic production for at least one year before they may be so labelled. 171 For instance, the production of maize using conventional agriculture in the vicinity of organically-grown maize or agriculture using GM maize in the vicinity of organicallygrown maize. are cultivated in the vicinity of conventional and organic crops. 178 Due to these concerns, the local organic production system must be isolated from the general production chain to minimise the accidental presence of GM crops in non-GM farming systems. Not only is there a risk of contamination during cultivation but also during processing and storage through mishandling. 179 The 5% GM labelling threshold for local or imported goods may be an issue for organic production and processing to the extent that it is not compulsory for the respective producer to use a GM label for products with less than 5% of GM content. 180 Besides, there is also no threshold for the adventitious or technically unavoidable presence of GMOs in the country. 181 Labelling is voluntary where a product has less than 1% of GM material and a label indicating that the product does not contain GMOs may be used. 182 One may argue that a food product with less than 1% of GMOs should not bear a "GM-free" label since it is misleading for consumers. Since organic products are sold at a higher price than conventional products, organic producers must take the responsibility to bear the costs for respecting organic production and non-Bt maize results in the production of low levels of Bt toxin. methods. 183 Since the EU is one of the major importers of South African organic products, the quality of such products must be up to international standards or at least up to EU accepted standards. 184
Organic in conversion practices
Switching the conventional farm's production or field to organic farming entails undertaking a lengthy process of modification with respect to land quality and its biological characteristics. 185 Where intensive agricultural production methods have been used, minimum principles of organic production must be respected ensuring a transition or conversion period. 186 Substantial investments may be required of agricultural producers and processors for conversion to organic production. 187 It is commendable that the draft APSA Regulations and the draft OAPP SANS 1369 both introduce a conversion period for plant products and perennial plants. 188 An "organic in conversion" production system needs adherence to organic rules of production for at least one year for the purging of More importantly, the organic management system must be separated from conventional farmlands, animals and storage facilities, while different equipment must be used unless thoroughly cleaned. 191 Organic, organic in conversion and conventional production shall be allowed in the same operation only provided that organic and organic under conversion farmlands animals and any other parts of the operation are clearly separated from conventional ones. 192 The coexistence of organic, organic in conversion and conventional production should also take place only if conventionally produced annual plants are from different varieties that are clearly identifiable and grown in separate areas. 193
Need for a non-organic material threshold
The legal framework on organic production and processing is required to indicate the threshold of what can be tolerated for non-organic material or ingredients or substances which are not allowed in organic food production. 194 The draft OAPP SANS 1369 acknowledges that organic practices and standards cannot ensure that organic products are entirely free of residues of substances prohibited by such standards and of other contaminants. 195 The practices permitted by the draft OAPP SANS 1369 are designed to assure the least possible residues at the lowest possible levels. 196 material to be present in organic products. 197 Products that contain organically certified ingredients may not be made necessarily using an organic process or may not be "100% organic". If the product contains less than 95% but not less than 70% of organic material, only labels using the terms "made with organic (in conversion) ingredients" or "with organic (in conversion) ingredients" may be used. 198 If less than 70% of the ingredients are of certified organic origin, only the terms "an ingredient is organic" or "organic in conversion" may appear in the ingredient list of the respective product. 199 Both the draft APSA Regulations and the draft OAPP SANS 1369 state that added potable water and salt are not included in the percentage calculations of organic ingredients. 200 
The control of imported organic food products
Without a regulatory framework for organic products at the local level, there is also no national benchmark or standards for the import of organic products. The BDOCA currently regulates and controls the sale of organic products in South Africa to ascertain the equivalence of the rules of organic production for such products from third countries. 201 It is argued that it should be legally determined which rules of organic production are applicable for imported organic products. The draft APSA Regulations and the draft OAPP SANS 1369 include the regulation of imported organic products, but with standards which are not exactly the same. 202 The draft APSA Regulations specify that only certified organic products by recognised certification organisations may be imported. 203 As for the draft OAPP SANS 1369, imported products may be those approved by the IFOAM Family of Standards or accepted by SAOSO on stated grounds of equivalence as well as certified products under a government organic 197 regulation or a certifier holding international organic accreditation. 204 The draft OAPP SANS 1369 regulates such products in more details, stating that products that are sold in their original, unaltered, foreign packaging and with marks indicating their certification status will not require further certification. 205 The importer is required to furnish copies of the original organic certificate and the transaction certificate (associated with the transport) to any buyer that requests it. 206 Imported products that are repackaged, relabelled or processed in any way after import will require organic certification by an accredited certifier who shall ensure the organic integrity and regulated chain of custody along the whole supply chain. 207
State accreditation, inspection and control of organic claims in partnership with private certification bodies
It is argued in this sub-section that State accreditation and control of organic claims is needed to improve the regulation of organic food production. State regulation is recommended in partnership with private certification bodies through a State accreditation system for certification bodies and a State inspection body.
Accreditation by a State accreditation body would authorise private, foreign or State entities to certify farms or processing facilities and to ensure that local organic products meet organic rules of production. The accreditation programme by SANAS as a State accreditation body with respect to certification bodies is an initiative which falls within this line of thought. The SANAS technical requirements with respect to OAPP certification also include conformity assessment bodies (CABs) that provide conformity assessment services 208 and will be accredited by the International Accreditation Forum (IAF). 209 Local organic products meeting the requirements of the organic regulations or standards will then be certified by a certification body holding a national or international accreditation with an organic scope. A State accreditation body operating in collaboration with international certifying bodies may result in the reduction of third-party certification costs. organic certification services with reduced costs and in turn allow access to organic certification to small and emerging organic farmers.
There is also a need for a strong State inspection body for organic claims regarding local and imported products that is empowered to monitor a national list of certified organic producers. The existing inspection body known as the BDOCA carries out inspections regarding organic products already on the market or products bearing claims associated with the organic label once a year. However, it is not clear if inspections are done at the organic farm or production level or which organic standards are used for inspection by this State inspection body. Inspections should encompass documentary controls and physical controls at the organic farm level. Traceability through the keeping of production practices records in the farm for quality assurance purposes is necessary to avoid contamination along the supply chain. 210 Audit and inspection can also be strengthened by unannounced inspection at any stage of production, by at least one annual inspection and by the use of compulsorily closed packaging after audit. It is recommended that there should be a duty for nationally-accredited organic certification bodies to inform the State inspection body regarding their certifiers' findings about transgressions.
Where non-compliance is ascertained during official controls, the State inspection body must take appropriate measures, 211 taking into account the nature of the non-compliance and that operator's past record with regard to non-compliance.
Conclusion
Due to its agro-ecological diversity and natural resources as well as its being a net food exporter, South Africa possesses great potential for organic food production. With well-established practices that go beyond good agricultural practices, organic production also contributes to mitigate climate change, build resilient farming systems, reduce poverty and improve food security. 212 Developing the organic industry in South Africa would help to align economic development with sustainability, meet health considerations and decrease pollution.
210
See DAFF Draft National Policy on Organic Production 22.
211
For instance, withdrawal of the products from the market, certification suspension, removal of the respective certified organic producer from the national list of certified organic producers, failure to pay a certifier's fees and fraud.
212
See DAFF Draft National Policy on Organic Production 7.
OJ LIM TUNG PER / PELJ 2016 (19) 35 This paper examines the current practice of the South African organic sector with respect to organic claims to determine whether State regulation of the organic sector constitute better regulation for organic food products. A private sector mechanism for organic product certification without public regulation may be an elitist mechanism which does not allow public access to the supply market of such products due to its high costs. A lack of regulation of the certified organic space may result in penalising those who invest in following certification procedures while other non-certified suppliers get to trade off the low levels of consumer awareness in the country. Certification for these high-quality products will also build consumer trust that rules of organic production system have been respected. The State regulation of organic food products in collaboration with the private sector instead of a private regulatory framework for such products seems necessary.
A legislative framework with organic standards respecting international norms on organic farming may be a better organic food production regulation than a self-regulated private organic sector. The control of the use of the term "organic" with standard labels on foods described as "organic" needs to be State-regulated. The organic certification system needs to include criteria, standards and guidelines against which a product is certified, and a monitoring mechanism. The SANAS accreditation programme for local certification bodies may allow access to organic certification to small and emerging organic farmers if SANAS-accredited certification bodies do not offer costly certification services. To ensure compliance with the rules of production at all stages of production and marketing, and transparency, a strong State inspection body must be set up. An organic product certification audit with updated documentation kept by the operator as well as a certification process is of particular importance for the integrity of organic products. Appropriate penalties should be applicable for irregularities where there is manifest infringement or an infringement with prolonged effects. Protecting the integrity of organic food and non-food farming can only be beneficial to the country's organic sector.
